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Office of the Assistant Secretary, HUD § 964.420 

Subpart E—Resident Board 
Members 

SOURCE: 64 FR 56879, Oct. 21, 1999, unless 
otherwise noted. 

§ 964.400 Purpose. 

The purpose of this subpart is to im-
plement section 2(b) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437). 

§ 964.405 Applicability. 

(a) General. Except as described in 
paragraph (b) of this section, this sub-
part applies to any public housing 
agency that has a public housing an-
nual contributions contract with HUD 
or administers tenant-based rental as-
sistance under section 8 of the United 
States Housing Act of 1937 (42 U.S.C. 
1437f). 

(b) Exceptions. The requirements of 
this subpart do not apply to a public 
housing agency that is: 

(1) Located in a State that requires 
the members of a governing board to be 
salaried and to serve on a full-time 
basis; or 

(2) Not governed by a governing 
board. 

§ 964.410 Additional definitions. 

The following additional definitions 
apply to this subpart only: 

Directly assisted. Directly assisted 
means a public housing resident or a 
recipient of housing assistance in the 
tenant-based section 8 program. Direct 
assistance does not include any State 
financed housing assistance or Section 
8 project-based assistance. 

Eligible resident. An eligible resident 
is a person: 

(1) Who is directly assisted by a pub-
lic housing agency; 

(2) Whose name appears on the lease; 
and 

(3) Is eighteen years of age or older. 
Governing board. Governing board 

means the board of directors or similar 
governing body of a public housing 
agency. 

Resident board member. A resident 
board member is a member of the gov-
erning board who is directly assisted 
by that public housing agency. 

§ 964.415 Resident board members. 

(a) General. Except as provided in 
§§ 964.405(b) and 964.425, the membership 
of the governing board of each public 
housing agency must contain not less 
than one eligible resident board mem-
ber. 

(b) Resident board member no longer di-
rectly assisted. (1) A resident board 
member who ceases to be directly as-
sisted by the public housing agency is 
no longer an ‘‘eligible resident’’ as de-
fined in § 964.410. 

(2) Such a board member may be re-
moved from the PHA board for that 
cause, where such action is permitted 
under State or local law. 

(3) Alternatively, the board member 
may be allowed to complete his/her 
current term as a member of the gov-
erning board. However, the board mem-
ber may not be re-appointed (or re- 
elected) to the governing board for pur-
poses of serving as the statutorily re-
quired resident board member. 

(c) Minimum qualifications for board 
membership. Any generally applicable 
qualifications for board membership 
also apply to residents, unless the ap-
plication of the requirements would re-
sult in the governing board not con-
taining at least one eligible resident as 
a member. Further, PHAs and local-
ities may not establish eligibility re-
quirements for board membership that 
are solely applicable to residents. 

§ 964.420 Resident board member may 
be elected. 

(a) General. Residents directly as-
sisted by a public housing agency may 
elect a resident board member if pro-
vided for in the public housing agency 
plan, adopted in accordance with 24 
CFR part 903. 

(b) Notice to residents. The public 
housing agency must provide residents 
with at least 30 days advance notice for 
nominations and elections. The notice 
should include a description of the 
election procedures, eligibility require-
ments, and dates of nominations and 
elections. Any election procedures de-
vised by the public housing agency 
must facilitate fair elections. 

VerDate May<04>2004 09:39 May 19, 2004 Jkt 203079 PO 00000 Frm 00471 Fmt 8010 Sfmt 8010 Y:\SGML\203079T.XXX 203079T


